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LAN ~ Local Area Netwark

The school® suxniusadusmmmsofmmmonmmmmmmimmwn
server, For best the LAN should have 100-baseT switched segments to each of the
schaal's LAN switch should be of a kigh perfarmance degign providing fll
bandwidth across all'of izs ports simultansously. The LAN's wiring should meet Cat-5
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RAM a3 2 miniranny, The operating system will aeed to he Micrasoft Windows 95 or Apple OS
7 ar higher, The PC also need to have Windows Madia Player 4.5 or highsr and Microsoft
Internet Bxplorer 5.5 ar higher installed. The ugers PC will also required socess to the schools
LAN. '

62 LabicveXpmss Minimum Requireraents for End Users

Quicld‘ime i or WMP7Windows Media Player 7.1 System Raquirements for
* Windows 98, Windows 98 Second Edition, Windows 2000, Windows XP and
: Windows Millennium Edition
l

s Misosoft Vrm*:ws(r} 98, W'mdnws%ﬁqcondl?.dman. W‘mdowuoﬂﬁ Windows XP or
Windows Millennicn Edition
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». 3ZMB RAM
v 256-color card

Recommeyded
l
» Windows 98, V{'indowﬂ%&eemdﬁdﬂnn, Windows 2000, Windows XP or Windows
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[ Mac7 Windows Media Player 7.1 for Mac

Minipawm i
. Appchacossz'lmmmacosummrmmnded)
 PowePC 6038 180 MH2 or higher processor ;* 32 megabytes (MB) or higher of RAM *
Virtual Mertory famed. on
* 10 MB of frop hard disk space
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Mim'osoﬁi!nmct Explorer 4.0.1 or later (Internet Bxplorer 5 or later
recormmendad)

. ! 7.0 Pricing

Achieve Telecam Ny is pleasad 1o affcr the AchisveXpress telecommunications service
with the Satellits Oyerlay Netwaork for §3,750.00 per mopith per location; $3,000 per manth for
location withaut the Satellite Overlay Network.

| 8.0 Contact Execution / Acceptance

The parties and agroo fhat this Proposal will be placed under end governed by 2
Master Agreement by and between Achieve Telecam Natwork and Somerville Public Schools.
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Phone: (617) 6256500
Emsil: tegan@k]2 somervillemauys

Phone: (378) 538-5212 or 1l fron $46-S38-5212
Cell Number: (865} 806-3453
E-mail: v

Joy Jackson Phone: (978) 538-5212 or toll fres B66-538-5212
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From: John Flores

Sent: Thu 4/3/2008 2:07 PM

To: jbauman@sl.universalservice.crg
Subject: USDLA

Dear Jennifer:

Please feel free to call me at your convenience at my Boston office or my cell 617 686 6916. In response
to your inquiry about the USDLA Digital Divide Fund, the following is in response to your questions.
USDLA in partnership with its Board of Directors solicits donations in suppert of its Digital Divide Fund.
Our campaigns are usually via email, conferences and face to face meetings. As a 501¢3 non profit
association our intent is to assist districts in the implementation of distance learning programs along with
other goals too. We are fortunate that many companies who have an interest in e rate ocpportunities with
school districts across the country are members of USDLA. In particular Polycom, Tandberg, Aretha and
Achieve are just a few. As we solicit donations from philanthropic groups and or private donations we
work with districts attempting to support what the e rate monies allow them to do. Achieve as a
Massachusetts based company has taken advantage of this opportunity. All of the grants we do award
are always subject to funding. All partners know this before moving forward. | hope this helps you out. If
you need mere information please do not hesitate to call me. Moreover if you would like to see USDLA in
action and meet some of our folks we have our annual conference coming up in St. Louis April 20 - 23.
Let me know if you have any interest.

Dr. Flores

John G. Flores, Ph.D.
Chief Executive Officer
USDLA

8 Winter Street

Suite 508

Boston, MA 02108
www.usdla.org

Phone : 617 389 1770
Fax: 617 399 1771
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chieve

BY ELECTONIC AND FIRST CLASS MAIL

Jenpifer Cerciello ‘
Manager — Special Compliance Review |
USAC —Schools and Libraries Division

100 South Jefferson Road

P.O. Box 902

Whippany, New Jersey 07981

July 17, 2008

Re: USAC Letter, dated July 10, 2008, to Achieve Telecom Network of Mﬁ%ﬁhusetts (*Achieve”™)}

Deir Ms. Cerciello, \ !

| |
|

This responds to the referenced USAC/kzner of July 10, 2008 (“Letter”) wherein you raise questions

about an alleged partnership between Achieve and the United States Distance Learning Association

(“USDLA™) which the Letter asserts “provides an appearance” of non-compliance with USAC rules.

Achieve respectfully submits that is not thc case,

Achieve has no formal or informal partnership with USDLA. USDLA is a separate, independent,
nonprofit 501(c) (3) entity. Achieve is not a member of USDLA. No owner, officer, director or
employee of Achieve has an interest in USDLA, serves on any Board of Committee of USDLA.
Achieve does not control or have any input into the contents of reports, like the USDLA CEC’s Arnual
Report for 2006 that you reference in the Letter (“2006 Report™), issued by USDLA. Similarly, no
owner, officer, director or employee of USDLA has an ownership interest in or is otherwise affiliated
with Achieve,

Principals of Achieve have encouraged third parties to donate money to a fund which was established by
USDLA in its own right to support distance learning projects. Apparently, from the contents of the 2006
Report that you cite, there are other entities who solicit “Corporate and Higher Education™ for support
for this fund as well.

Achieve’s efforts in this regard are not pursuant to any partnership or a
between Achieve and USDLA or its officers relating to grant applications




potential donors as to conditions relating to USDLA’s use of funds that the donors should place on any
donation that they might make to the fund. Achieve is certainly not aware of any general prohibition
under USAC rules from encouraging indjviduals or entities to make such charitable contributions.

Achieve, as is permitted under the USAC guidance, has made applicants, including applicants that are
potentially interested in Achieve to provide services, aware of the possibility of receiving grants from
USDLA and other organizations. Achieve has noted that there are other organizations that also provide
grant opportunities to cover the non-discounted portion of E-rate supported services. Achieve
understands that some of those organizations, which also may receive E-Rate support through USAC,
are'members of USDLA. In addition, sbme of these organizations may have their own foundations or
grant organizations which provide grants to E-Rate program applicants.

Certainly, there is nothing to prevent any other service provider who bids against Achieve from
encouraging or making the applicant aware that USDLA could be the source of a grant. So Achieve is
gaining no competitive advantage in doing so.

Achieve has no role in the process of considering or determining the eligibility of applications for any
grants made by USDLA. That process is handled completely by USDLA personnel. The criteria applied
and decisions arrived at are USDLA’s ¢xclusively. Achieve understands grant applicants are told
that the award and use of any grant is not tied to the selection of any parti service provider. Under
the circumstances, USDLA is clearly an entity “independent” from Achieve 4nd hardly dependent upon
Achieve for the raising of substantial capital.

Your Letter also refers to a review of “competitive bid documentation” from which “it appears that
Achieve markets its service as a no-cost service because of the USLDA ership.” I cannot respond
to the specific “documentation” to which you refer without reviewing it. However, again, we have no
partnership with USDLA except the common view of the importance of bringing an opportunity for
enhanced leaning to poorer schools and students. Achieve does not market its service as a “no-cost”
service because it has no control over whether a grant will or will not be made. In making applicants
awidre of the opportunity to obtain grants from USDLA, Achieve has never indicated that there was any
g tee that USDLA would issue any grant merely because Achieve was the prospective service
pru:ﬁli‘cr.
\

To the extent that your inquiry is preventing the release of previously-approved funding for services
which Achieve has already provided during Funding Year 2007 (which ended June 30, 2008}, I would
hope that this response would permit g‘yment of pending invoices. It is Achieve’s understanding that
these requests were previously thoroughly reviewed and vetted by USAC grior to its issuance of the
relevant Funding Decision Commitment [Letters (“FCDLs”).

We would appreciate confirmation that t{mis response has addressed any USA('s concerns. Please do not
hesitate to contact me with any further questions. We appreciate your prompt review and closure of this
matter.

Sincerel

son, President




SPECIAL COMPLIANCE REVIEW CERTIFICATION

| certify that | am authorized to make the representations set forth in the responsgs to the Special
Compliance Review inquiry on behalf of Achleve Telecom Network of MA, LLC, the service
provider represented on and responding to the Special Compliance Review inguliry, and am the
most knowledgeable person with regard to the information set forth therein. | certify that the
responses and supporting documentation to the Special Compliance Review inqiry are true and
jcorrect to the best of my knowledge, information and belief. | acknowledge| that FCC rules
provide that persons who have been convicted of criminal violations or held| civilly liable for

rtain acts arising from their participation in the schools and libraries support| mechanism are
subject to suspension and debarment the program. | acknowledge that false statements can
be punished by fine or forfeiture under the Communications Act, 47 U.S.C. §§ 502, 503(b), or fine
or imprisonment under Title 18 of the United States Code, 18 U.S.C. § 1001 and civil violations of
the False Claims Act. ‘

| declare under penalty juryshat the foregoing is true.and correct. Executed on { day of
., 2008 at city], A\ 2 j{ /l f,@d g > [state].

Signatu Date
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2550 M Street, NW

HUN Bﬂ GSLlP washington, DC 20037-1350

T GRNEYS AT Lk 202-457-5000

facsimite 202-457-6315
www.patlonboggs.com

October 23, 2008 Paul C. Besozzi
phesozzi@pattonboggs.com

BY E-MAIL FOI cC. L0V

Managing Director

Attention: FOIA Officer

Federal Communications Commission
445 12" Street, SW, Room 1-A835
Washington, DC, 20554

Re: Freedom of Information Act Request {“FOIA") - Achieve Telecom Network of
Massachusetts, LLC re: Form 471 Application No. 433768

Dear Mr. Dale:

In accordance with Section 552 of the Administrative Procedures Act, 5 U.S.C. § 552
and Section 0.461 of the Federal Communications Commission’s {“FCC") Rules, 47 C.F.R.
§0.461, Achieve Telecom Network of Massachusetts, LLC. (“Achieve”), acting through counsel,
hereby submits this request for information from the FCC, which oversees the Universal Service
Administrative Company (“USAC").! Achieve seeks information from the FCC's records that is
generally not available to the public,

Achieve is a provider of Telecommunications Services that are eligible for E-rate funding
support under Subpart F of 47 C.F.R. Part 54, Universal Service Support for Schools and
Libraries (“E-rate Program®) to a number of schools in the State of Massachusetts. On
September 11, 2008, Achieve received a Notification of Commitment Adjustment Letter
(“Notice”) from the USAC Schools and Libraries Division regarding Springfield Public Schools
for Funding Year 2004, Form 471 Application No. 433768, asserting, among other things, that
“Achieve’s bids to applicants indicate that Achieve markets their service to applicants as a no
cost service...” (attached as Exhibit 1).

Achieve seeks records not otherwise exempt under the FOIA, which are being relied
upon or cited to support the reasoning and denial reflected in the Funding Commitment
Adjustment Explanation in Exhibit 1, in the following categories:

' The Universal Service Administrative Company directs companies to file FOIA requests directly with the
FCC. Freedom of Information Act Requests, http://www.usac org/privacy.aspx (“USAC administers the
universal service support mechanisms under the authorization and oversight of the FCC. Conseguently,
requests for information made pursuant to the Freedom of Information Act, 5 U.5.C. § 552, (FOIA) should
be made directly to the FCC.")

Washington DC | Northern Virginia | New Jersey | New York | Dallas Denver | Anchorage | Doha, Gatar




PATTON BOGES.

ATTORNETS &1 Lk

Oxcrober 23, 2008
Page 2 of 2

1. Records indicating that Achieve has a partnership with the U.S. Distance Learning
Association ("USDLA”) and solicits donations on behalf of USLDA.

2. Records reflecting that Achieve controls the decisions that USDLA reaches in issuing grants
to applicants specifically designated for Achieve funding reguests.

3. Records reflecting Achieve bids to applicants that indicated that Achieve markets its services
1o applicants as a no cost service because Achieve is able to guarantee applicants that they will
receive USDLA grants to pay their share of the Achieve funding requests.

4. Records reflecting that Achieve directly or indirectly provided the applicants' non-discount
share of the cost.

5. Records reflecting that Achieve provided a rebate to the applicants in connection with the
services purchased from Achieve.

6. Records reflecting that Achieve waived or otherwise did not require payment of the non-
discounted portion of the cost from the applicants.

7. Records reflecting that Achieve guaranteed that the applicants would receive a grant from the
USDLA to use to pay the applicants' share for the Achieve funding requests.

In the event that the FCC determines that all or part of the requested materials are
subject to a FOIA exemption, Achieve requests that the FCC release all segregable portions of
the requested materials and identify the total number of pages being withheld.?

Achieve is prepared to pay the maximum search fee of $71.92 per hour listed in Section
0.467(a) of the Commission’s Rules if necessary to obtain copies of the foregoing requested
materials up to a maximum of $300. If the search will extend beyond that amount, please notify
the undersigned. Achieve requests that the responsive materials be produced as paper hard
copies

Please direct all questions concerning this request to the undersigned counsel. | can be
d at 202-457-5292 and phesozzi@pationboggs.com.

Paul C. Besozzi
Counsel to Achieve Telecom Network of Massachusetts, LLC

2 gee 5 1.8.C. § 552(a)(8)F) {requiring an agency to identify the amount of information that is being
denied if doing so would not undermine the protection provided in the FOIA exemption).

4986351
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USAC \

Unisersal Service Adminisirative Compay Schools & Libraries Division

Notification of Commitment Adjustment Letter
Funding Year 2004: 7/01/2004 - 6/30/2005

September 8, 2008

Joy Jackson
Achieve Telecom Network of MA, LLC
40 Shawmut Rd. Suite 200
Canton, MA 02021 1410
Re: SPIN: 143026761
Form 471 Application Number: 433768
Funding Year: 2004
FCC Registration Number
Applicant Name: SPRINGFIELD PUBLIC SCHOOLS
Billed Entity Number: 120089

Applicant Contact Person: ROBERT G HAMEL

Our routine review of Schools and Libraries Program funding commitments has revealed
certain applications where funds were committed in violation of program rules.

In order to be sure that no funds are used in violation of program rules, the Schools and
Libraries Division (SLD) of the Universal Service Administrative Company (USAC) must
now adjust the overall funding commitment. The purpose of this letter is to make the
adjustments to the funding commitment required by program rules, and to give you an
opportunity to appeal this decision. USAC has determined the service provider is responsible
for all or some of the program rule violations. Therefore, the service provider is responsible to
repay alf or some of the funds disbursed in error (if any).

This is NOT abill. If recovery of disbursed funds is required, the next step in the recovery
process is for SLD to issue you a Demand Payment Letter. The balance of the debt will be due
within 30 days of the Demand Payment Letter. Failure to pay the debt within 30 days from the
date of the Demand Payment Letter could result in interest, late payment fees, administrative
charges and implementation of the “Red Light Rule.” Please see the “Informational Notice to
All Universal Service Fund Contributors, Beneficiaries, and Service Providers” at
http:/fwww.universalservice.org/fund-administration/tools/latest-news.aspx#083104 for more
information regarding the consequences of not paying the debt in a timely manner.




TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter, your appeal
must be received or postmarked within 60 days of the date of this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if available)
for the person who can most readily discuss this appeal with us,

2. State outright that your letter is an appeal. Identify the date of the Notification of
Commitment Adjustment Letter and the Funding Request Numbers you are appealing. Your
letter of appeal must include the Billed Entity Name, the Form 471 Application Number, Billed
Entity Number, and the FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow the SLD to more
readily understand your appeal and respong appropriately. Please keep your letter specific and
brief, and provide documentation to support your appeal. Be sure to keep copies of your
correspondence and docurnentation,

4. Provide an authorized signature on your letter of appeal.

If you are submitting your appeal electronically, please send your appeal to

appeals @sl.universalservice.org using your organization’s e-mail. If you are submitting your
appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries Division,
Dept. 125- Correspondence Unit, 100 South Jefferson Roed, Whippany, NJ 07981. Additional
options for filing an appeal can be found in the “Appeals Procedure” posted in the Reference
Area of the SLD section of the UUSAC web site or by contacting the Client Service Bureau at 1-
888-203-8100. We strongly recommend that you use the electronic appeals option.

While we encourage you to resolve your appeal with the SLD first, you have the option of filing
an appeal directly with the Federal Communications Commission (FCC). You should refer to
CC Docket Nos. on the first page of your appeal to the FCC. Your appeal must be received or
postmarked within 60 days of the date of this letter. Failure to meet this requirement will result
in automatic dismissal of your appeal. If you are submitting your appeal via United States
Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW, Washington, DC
20554. Further information and options for filing an appeal directly with the FCC can be found
in the “Appeals Procedure” posted in the Reference Area of the SLD web site, or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing options

FUNDING COMMITMENT ADJUSTMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Adjustment
Report (Report) for the Form 471 application cited above. The enclosed Report inciudes the
Funding Request Number(s) from the application for which adjustments are necessary.
Immediately preceding the Report, you wiil find a guide that defines each line of the Report.




The SLD is also sending this information to the applicant for informational purposes. If USAC
has determined the applicant is also responsible for any rule violation on these Funding Request
Numbers, a separate letter will be sent to the applicant detailing the necessary applicant action.

Please note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the Adjusted
Funding Commitment armount. Please note the Funding Commitment Adjustment Explanation
in the attached Report. It explains why the funding commitment is being reduced. Please
ensure that any invoices that you or the applicant submit to USAC are consistent with program
rules as indicated in the Funding Commitment Adjustment Explanation. If the Funds Disbursed
to Date amount exceeds the Adjusted Funding Commitment amount, USAC will have to
recover some or all of the disbursed funds. The Report explains the exact amount (if any) the
service provider is responsible for repaying.

Schools and Libraries Division
Universal Services Administrative Company

cc: ROBERT G HAMEL
SPRINGFIELD PUBLIC SCHOOQOLS




I A GUIDE TO THE FUNDING COMMITMENT ADJUSTMENT REPORT

Attached to this letter will be a report for each funding request from your application for
which a commitment adjustment is required. We are providing the following definitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each individual request in your Form 471 once an application has been processed.
This number is used to repor to applicants and service providers the status of individual
discount funding requests submitted on a Form 471.

CONTRACT NUMBER: The number of the contract between the applicant and the service
provider. This will be present only if a contract number was provided on Form 471.

SERVICES ORDERED: The type of service ordered by applicant, as shown on Form 471.

BILLING ACCOUNT NUMBER: The account number that you have established with your
customer for billing purposes. This will be present only if a Billing Account Number was
provided on the Form 471.

ORIGINAL FUNDING COMMITMENT: This represents the original amount of funding
that SLD had reserved to reimburse for the approved discounts for this service for this
funding year.

COMMITMENT ADJUSTMENT AMOUNT: This represents the amount of funding that
SLD has rescinded because of program rule violations.

ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of
funding that SLD has reserved to reimburse for the approved discounts for this service for
this funding year. If this amount exceeds the Funds Disbursed to Date, the SLD will
continue to process properly filed invoices up to the new commitment amount.

FUNDS DISBURSED TO DATE: This represents the total funds that have been disbursed
for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM SERVICE PROVIDER: This represents the amount
of improperly disbursed funds to date for which the service provider has been determined to
be primarily responsible. These improperly disbursed funds will have to be recovered from

the service provider.

FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides an
explanation of the reason the adjustment was made.




Funding Commitment Adjustment Report
Form 471 Application Number: 433768

Funding Request Number: 1207981

Contract Number: : N/A

Services Ordered: TELCOMM SERVICES
Billing Account Number: N/A

Original Funding Commitment: $6,063.00

Commitment Adjustment Amount: $6,063.00

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $0.00

Funds to be Recovered from Service Provider: $0.00
Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding commitment must be
rescinded in full. The information obtained during the Special Compliance Review indicates
that Achieve Telecom (Achieve) has a partnership with USDLA and solicits donations on
behalf of USDLA. USDLA then provides grants to applicants to use to pay their non-discount
share, which is specifically designated for Achieve funding requests. Achieve’s bids to
applicants indicate that Achieve markets their service to applicants as a no cost service
because Achieve is able to gnarantee applicants that they will receive USDLA grants to pay
their share for the Achieve funding requests. Achieve is therefore providing applicants with a
rebate for the applicant’s portion of the cost. Applicants are required to conduct a fair and
open competitive bidding process and to pay the non-discount share of the cost of the
products and services. Tt is a violaton of program rules for the service provider to waive the
applicant's non-discount portion or otherwise not require payment. The applicant’s share
cannot come directly or indirectly from the applicant’s service provider. Applicants may not
receive rebates for services or products purchased with universal service discounts from the
service provider providing the services. The information obtained shows that Achieve
guarantees that the applicants will receive a grant from the USDLA to use to pay the
applicant’s share for the Achieve funding requests. Because Achieve is able to guarantee this
grant, Achieve is providing the applicants with a rebate of the applicant’s share of the cost of
the services in violation of program rules. Furthermore, Achieve has an unfair competitive r
advantage based on violating the rule that applicants not receive rebates for services or

products purchased with universal service discounts from the service provider providing the |
services. Both the applicant and the service provider are responsible for these rule violations |
because the applicant was unable to conduct a fair and open competitive bidding process 5
based on Achieve’s no-cost guarantee, and Achieve had an unfair competitive advantage
because Achieve guaranteed a no-cost service in violation of the rule that the service provider
not provide a rebate to the applicant. USAC has determined that both the applicant and the
service provider are responsible for this rule violation; if any funds were disbursed, USAC
will seek recovery of the improperly disbursed funds from both the applicant and the service
provider.

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING




EXHIBIT 5




oy T ev.wx M RIL 1D JORD 4. FLOrES B 1-817-399-1771 'S61ix

|

Rt s"m. \

LSAC ; *

ey S Sehools snd LU‘JL“ Divighon

Date Margh 31, 2008 '

Jsorm G Flores '|
LUSOLA
B-275.5182 \

The Specia' Complance Review [SCR) temm. which s a part of USAC's Progrm lntn*nw Araurence

raview of applicstions 'cr Schools and Libreries {S.rete] Frogmm “unding needs soma rlormation
recarding your orgerizabon.

Tre SCR team has (#viewgd Funding ‘lu.r 20C7 E-Rate apprcations for gome ertiiea thet indisaten n
ther purget docurmentation that a portion of the cotts are covered Dy grante ffom USDLA, At ik, we
reed (o0 have 8 claar unders!andng me 1o Fow Your grent CroQram wone. Wi dic review your web aits,
howevar, aithough thare esemed to informtion megaxding Gwards, we dd not ses infarmation

reg8Ming gients offarmd. As such, & would be heipful i7 you could previde some gmﬁll information
regarding your grant progrem,

Adaitionally, SCR s awaie thar Athigve Tetecom Network of MA, LLC cLMantly has cusmlmrs who use
USOLA sjrartc tn support their budgess;, To e Dest of your knowtedge, are you aware of any other
SENGE Oroviders whote customens fely on USLDA granis? (T4, pimase specty.

Thank you véry muen for your assstance. if you nave any questions Dlasie feel fres to chac& ma. My
contact information m hated befow. \

Jenatter daymann i

Special Compimnce Ravisw ]
USAC, Sahools and Libranes Dnvisior

Phone 573-881-872¢
Fax' 873-995-8582

E-mail jhaman@s univemsgloryice ofg

|
-

190 South ieflerson Rz;gl’.o. Zox 902 Whippauty, New Jomey H198]
Visir a5 ombine & WD Fvww i vorelaervice oTg/i’ |

|

Page: %U-0



EXHIBIT 6




June 21, 2010

Universal Service Administrative Company
Schoois and Library Division
Washington, DC 20036

To Whom it May Concem,

This letter is to inform USAC that Achieve Telecom Network of Massachusetts
has never been a member or sponsor of USDLA nor has Achieve Telecom ever
been a partner of USDLA. The term pariner as cited by USAC in USOLA reports
was used to infer that a commeon goal existed between both entities. That goal
was to promote the application and development of distance leaming
opportunities to support various school district distance learning projects.
Specifically, any Achieve related school district that received any monetary
support from USDLA was the result of a review of the schooi's grant application
submitted by the district to USDLA. Hence, any suggestion that USDLA and
Achieve wers partners is a total misrepresentation.

Moreover, all grants awarded by USDLA were 100% subject to funding. No
district was ever guaranteed receipt of any funds from USDLA. Finally, all funds
solicited from private benefactors in support of the digitat divide fund were
distributed based upon the terms of the grant awards to various schooi districts.

In closing, USDLA stands ready to continue collaborating with any entity
supporting distance leaming applications.

Sincerely,

John G, Flores, Ph.D.

B Winter Street, Suite 508 - Boston, MA 021084705
Telephone: 800.275.5162 Fax: 617.389.1771
\Website: www.usdla.org
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Universal Service Administrative Company Schoots and Libraries Division

July 10, 2008

Joy D. Jackson
Achieve Telecom Network of MA, LLC
V: 781-737-1891

Response Due Date: July 25, 2008

The Special Compliance Review (SCR) team is in the process of reviewing applications for schools and
libraries discounts to ensure that they are in compliance with the rules of the Universal Service program.
To complete our review, we need some additional information. The information needed to complete the
review is listed below.

Some applicants with Achieve Telecom funding requests rely on USDLA grants in their budgets. The
USDLA website, www.usdla.org, states the following in the USDLA CEQ’s Annual Report for 2006:
s ‘Grants; Continued partnership with Achieve Telecom to assist in pursuit of E-Rate K-12
monetary allocation with various technology companies which creates a revenue stream for the
association.

e Digital Divide Fund: Created Digitai Divide Fund to solicit monetary support for K-12 distance
learning network projects.

» Revenue Sources: The majority of all revenue sources for USDLA are the direct result of
initiatives and relationships within the distance learning industry. Corporate and Higher
Education continue to be USDLA's major contributors.”

This information provides an appearance of a potential competitive bid violation, because Achieve
Telecom solicits donations on behalf of USDLA, which applicants use to pay their share on Achieve
Telecom funding requests. Further, upon review of competitive bid documentation, it appears that
Achieve Telecom markets their service to applicants as a no cost service, because of the USDLA
partnership.

Program rules do not restrict applicants from accepting grants from bona fide organizations, nor do they
restrict service providers from attempting to help applicants obtain grants from such organizations, so
long as the grants or organizations are independent of the service provider. Additionally, on FCC Forms
471, applicants certify that they have secured access. "Secured access” means that they can show that
those funds are, or will be, part of their annual budget; or, if they are obtaining the funds from an outside
source, that those funds have been promised to them. If they obtain those funds from an cutside source,
the funds must not come directly or indirectly from their service provider(s).

Therefore, USAC requires your response as to how the aforementioned partnership does not
violate competitive bidding rules and requirements by providing Achieve Telecom an unfair
competitive advantage.

Additionally, it appears that applicants relying on USDLA grants are indirectly receiving their non-
discounted share from Achieve Telecom. Please explain how you feel this is not a violation of the
applicants’ secured access certifications.

Please fax or email the requested information to my attention. If you have any questions or you do nct
understand what we are requesting, please feel free to contact me. It is important that we receive all of
the information requested within 15 calendar days so we can complete our review. If you need
additional time to prepare your response, please let me know as soon as possible.

100 South Jefferson Read, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: http://www.universalservice.org/sl/



